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M u l t i p l e  award is p e r m i s s i b l e  u n d e r  s o l i c i t a t i o n  
where s o l i c i t a t i o n  l a n g u a g e  d o e s  n o t  p r o h i b i t  
separate a w a r d s  a n d  t e n o r  of s o l i c i t a t i o n  d o e s  n o t  
c l e a r l y  show t h a t  a n  aggregate award  was 
c o n t e m p l a t e d .  

T i m e s  F i b e r  C o m m u n i c a t i o n s ,  I n c .  ( T i m e s ) ,  p r o t e s t s  t h e  
a w a r d  of a c o n t r a c t  for  c a b l e s  of v a r y i n g  l e n g t h s  t o  A d a m s -  
R u s s e l l  C o . ,  I n c .  ( A d a m s )  , u n d e r  r e q u e s t  f o r  p r o p o s a l s  (RFP) 
No. N00189-84-R-0083 i s s u e d  b y  t h e  D e p a r t m e n t  of t h e  Navy 
! N a v y ) .  

The Navy awarded T i m e s  a contract  f o r  f r o n t  e n d s  o f  
v a r y i n g  t y p e  f o r  use w i t h  c a b l e s  u n d e r  t h e  same RFP. Times  
c o n t e n d s  t h a t  t h e  s p l i t  award was n o t  permissible  u n d e r  t h i s  
RFP, a n d  t h a t  T i m e s  a s  t h e  low t o t a l  o f f e r o r  €or t h e  items 
s h o u l d  h a v e  r e c e i v e d  a n  a g g r e g a t e  a w a r d .  The  Navy award  o f  
two s e p a r a t e  c o n t r a c t s  r e s u l t e d  i n  a t o t a l  cost  of $ 3 0 9 , 5 5 4  
compared t o  T i m e s  t o t a l  o f f e r  of $ 3 8 1 , 5 4 2 .  

Tir:.es a l l e g e s  t h a t  t h e  s o l i c i t a t i o n  c o n t e m p l a t e d  a n d  
a u t h o r i z e d  a s i n g l e ,  a g g r e g a t e  award f o r  a l l  l i n e  items. 1.n 
s u p p o r t  o f  i t s  v i e w ,  T i m e s  asserts t h a t  s o l i c i t a t i o n  l a n -  
g u a g e ,  i n c l u d i n g  t h e  s o l i c i t a t i o n  t e s t i n g  r e q u i r e m e n t  for 
d e m o n s t r a t i o n  o f  cab le  p e r f o r m a n c e ,  t h e  d e l i v e r y  s c h e d u l e ,  
and  t h e  m i l i t a r y  s p e c i f i c a t i o n s  ( m i l s p e c )  i n c o r p o r a t e d  i n t o  
t h e  s o l i c i t a t i o n  a l l  show t h a t  a s i n g l e  award  was 
c o n t e m p l a t e d  b y  t h e  Navy. 

W e  d e n y  t h e  p r o t e s t .  

The  Navy d i s a g r e e s  w i t h  T i m e s  i n t e r p r e t a t i o n  of t h e  
s o l i c i t a t i o n  a n d  s t a t e s  t h a t  t h e  s o l i c i t a t i o n  d i d  n o t  p r e -  
c l u d e  s epa ra t e  awards  of t h e  s o l i c i t e d  i t e m s  a n d  t h a t  the 
s p l i t  award r e s u l t e d  i n  a s a v i n g s  t o  t h e  g o v e r n m e n t .  The  
Navy p o i n t s  t o  p a r a g r a p h  1O(c) of s t a n d a r d  fo rm 3 3 A  incor- 
p o r a t e d  by  r e f e r e n c e  i n t o  t h e  RFP w h i c h  p e r m i t s  t h e  govern- 
m e n t  t o  " a c c e p t  any i tems o r  group of items of a n y  o f f e r ,  
u n l e s s  t h e  o f f e r o r  q u a l i f i e s  h i s  o f f e r  by s p e c i f i c  
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l imi t a t ions . "  The Navy f u r t h e r  refers  t o  a n o t h e r  c l a u s e ,  
which  r e s e r v e d  t o  t h e  Navy t h e  r i g h t  t o  make a s i n g l e  
award .  The Navy asser ts  t h a t  t h i s  l a n g u a g e  shows i ts  
e x p l i c i t  i n t e n t  t o  r e t a i n  d i s c r e t i o n  r e g a r d i n g  t h e  award 
s i n c e  t h e  c l a u s e  d o e s  n o t  r e q u i r e  a s i n g l e  award.  The Navy 
a s s e r t s  t h a t  o t h e r  clauses r e f e r e n c e d  by Times s i m i l a r l y  d o  
n o t  p r e c l u d e  s p l i t  awards .  F i n a l l y ,  t h e  Navy s t a t e s ,  
n o t w i t h s t a n d i n g  T i m e s  a s s e r t i o n  t o  t h e  c o n t r a r y ,  t h a t  t h e  
milspec u s e d  i n  t h i s  s o l i c i t a t i o n  d o e s  n o t  r e q u i r e  a s i n g l e  
award .  The Navy p o i n t s  o u t  t h a t  t h e  c a b l e  a s s e m b l i e s  
p u r c h a s e d  u n d e r  t h i s  s o l i c i t a t i o n  are n o t  n e c e s s a r i l y  f o r  
u s e  w i t h  o n l y  t h e  f r o n t  e n d s  p u r c h a s e d  u n d e r  t h i s  
s o l i c i t a t i o n ,  and t h a t  t h e  cable  a s s e m b l i e s  may be u s e d  w i t h  
o ther  f r o n t  e n d s  p u r c h a s e d  u n d e r  o t h e r  c o n t r a c t s .  I n  f a c t ,  
t h e  Wavy a d v i s e s  t h a t  w h i l e  3 , 5 0 0  f r o n t  e n d s  were p u r c h a s e d  
o n l y  1 , 5 5 0  c a b l e s  were p u r c h a s e d .  

F i n a l l y ,  t h e  Navy s t a t e s  t h a t ,  by amendment t o  t h e  RFP, 
it  r e q u i r e d  c o m p a t i b i l i t y  o f  t h e  components  t o  a d d r e s s  t h e  
problem of i n t e r c h a n g e a b i l i t y  of components  p u r c h a s e d  unde r  
t h i s  RFP i n  t h e  e v e n t  t h e  i tems were n o t  awarded  t o  t h e  same 
f i r m .  

The p r o t e s t e r  r e l i e s  o n  o u r  d e c i s i o n  i n  G e n e r a l  Aero 
P r o d u c t s  D i v i s i o n ,  B-191870,  J u l y  2 5 ,  1 9 7 8 ,  78-2 C .P .D .  
1( 7 0 ,  i n  suppor t  of i t s  p o s i t i o n  t h a t ,  where  t h e  t e n o r  of a 
s o l i c i t a t i o n  i n d i c a t e s  t h a t  a n  a g g r e g a t e  award is  contem- 
p l a t e d ,  a n  a g g r e g a t e  award s h o u l d  be  made a l t h o u g h  m u l t i p l e  
a w a r d s  w o u l d  r e s u l t  i n  s a v i n g s  t o  t h e  gove rnmen t .  We d o  n o t  
a g r e e  w i t h  T i m e s  t h a t  t h e  tenor  of t h e  s o l i c i t a t i o n  showed 
t h a t  a n  a g g r e g a t e  award was i n t e n d e d .  

I n  f a c t ,  t h e  s o l i c i t a t i o n  d i d  n o t  e x p r e s s l y  s t a t e  t h a t  
e i t h e r  a n  a g g r e g a t e  o r  s p l i t  award was i n t e n d e d .  However, 
w e  t h i n k  t h a t  t h e  more r e a s o n a b l e  r e a d i n g  of t h e  s o l i c i t a -  
t i o n  a s  a who le  i s  t h a t  t h e  Navy w a s  p e r m i t t e d  t o  make s p l i t  
awards i f  t h e  s p l i t  awards r e s u l t e d  i n  t h e  lowest cos t  t o  
t h e  g o v e r n m e n t .  

The s o l i c i t a t i o n  s c h e d u l e  b r o k e  o u t  t h e  t w o  s o l i c i t e d  
items, c a b l e s  and f r o n t  e n d s ,  a s  s e p a r a t e  l i n e  items o f  
s u p p l y  w i t h  e a c h  l i n e  i t e m  s u b d i v i d e d  a c c o r d i n g  t o  t y p e  of 
cable  or f r o n t  end so l i c i t ed  and  c a l l e d  f o r  prices f o r  each 
l i n e  item and s u b d i v i d e d  c a t e g o r y .  The s c h e d u l e  d i d  n o t  
r equ i r e  a pr ice  for t h e  t o t a l  o f  a l l  cab les  or  a l l  f r o n t  
ends o r  a t o t a l  p r ice  f o r  a c o m b i n a t i o n  of c a b l e s  and f r o n t  
e n d s .  Also ,  w h i l e  t h e  Navy r e s e r v e d  t h e  r i g h t  u n d e r  t h e  
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s o l i c i t a t i o n  t o  make a s i n g l e  award, t h e r e  was no p r o v i s i o n  
r e q u i r i n g  t h a t  award be made i n  t h e  a g g r e g a t e .  
A c q u i s i t i o n  R e g u l a t i o n  2 - 2 0 1 ( a )  s e c t i o n  L ( v i i ) ,  D e f e n s e  
A c q u i s i t i o n  C i r c u l a r  N o .  76-30, S e p t .  3 0 ,  1981; - see 
E n g i n e e r i n g .  R e s e a r c h ,  I n c . ,  B-188731, J u n e  15, 1977, 77-1 
C.P.D. 1 4 3 1 .  

Defense  

Times  a lso q u o t e s  t h e  " e v a l u a t i o n  of o p t i o n s "  clause as 
s u p p o r t  f o r  i t s  v iew t h a t  a n  a g g r e g a t e  award was r e q u i r e d  by 
t h e  RFP. The p r o v i s i o n ,  M105 of t h e  RFP, p r o v i d e s  t h a t :  

. " A .  B i d s  and  proposals w i l l  be e v a l u a t e d  f o r  
p u r p o s e s  o f  award by a d d i n g  t h e  t o t a l  pr ice  f o r  
a l l  o p t i o n  q u a n t i t i e s  t o  t h e  t o t a l  p r i c e  f o r  t h e  
b a s i c  q u a n t i t y .  E v a l u a t i o n  of o p t i o n s  w i l l  n o t  
o b l i g a t e  t h e  Government t o  e x e r c i s e  t h e  o p t i o n  or  
o p t i o n s .  I' 

I n  o u r  v i e w ,  t h i s  c l a u s e  e s s e n t i a l l y  e x p l a i n s  t h a t  
o p t i o n  p r i c e s  a re  t o  be added  t o  t h e  b a s i c  q u a n t i t y  p r i c e  
f o r  e v a l u a t i o n  p u r p o s e s .  I t  d o e s  n o t  i n d i c a t e  t h a t  a n  
a g g r e g a t e  award i s  c o n t e m p l a t e d .  S i m p l y ,  t h e  c l a u s e  would 
require  i n  t h e  case of t w o  awards  t h a t  t h e  Navy e v a l u a t e  
b a s e  and o p t i o n  p r i c e s  f o r  e a c h  award.  

F u r t h e r m o r e ,  w i t h  r e g a r d  t o  t h e  d e l i v e r y  p r o v i s i o n ,  w e  
d i s a g r e e  w i t h  T i m e s  c o n t e n t i o n  t h a t , b e c a u s e  t h e  s o l i c i t a t i o n  
p r o v i d e s  o n e  d e l i v e r y  s c h e d u l e ,  t h i s  n e c e s s a r i l y  shows a n  
i n t e n t  t o  make a n  award t o  o n l y  o n e  source f o r  b o t h  items. 
Under  t h i s  p r o v i s i o n ,  w e  t h i n k  o n e  o r  more c o n t r a c t o r s  would 
be bound t o  t h e  same d e l i v e r y  s c h e d u l e .  

Times a l s o  a r g u e s  t h a t  t h e  t e s t i n g  r e q u i r e m e n t  f o r  
items u n d e r  t h i s  RFP and  t h e  m i l s p e c  p r o v i s i o n s  make 
p r a c t i c a l  s e n s e  o n l y  if o n e  cont rac tor  p r o v i d e s  b o t h  t h e  
cab le s  and  t h e  f r o n t  e n d s  and t h e s e  components  a r e  t e s t e d  
t o g e t h e r .  T imes  asserts t h a t ,  i f  t h e y  a re  n o t  t e s t e d  
t o g e t h e r ,  t h e  Navy w i l l  b e  a c c e p t i n g  f r o n t  ends t h a t  may n o t  
work w i t h  t h e  c a b l e s  s u p p l i e d  u n d e r  t h i s  RFP, w h i c h  r e n d e r s  
t h e  t e s t i n g  r e q u i r e m e n t  m e a n i n g l e s s .  S i m i l a r l y ,  Times 
s t a t e s  t h a t  t h e  milspecs f o r  i n t e r m e d i a t e  i n t e r f a c e  and  
c o m p a t i b i l i t y  c o n t e m p l a t e s  o n l y  o n e  c o n t r a c t o r  t o  e n s u r e  t h e  
components  can p e r f o r m  t o g e t h e r .  

The Navy r e s p o n d s  t h a t  t h e  t e s t i n g  p a r a g r a p h  a t  i s s u e  
r e q u i r e s  t h a t  " a l l  cable asser.5lies b e  t e s t e d  w i t h  s t y l e  A ,  
Type 3 r e p l a c e a b l e  i n t e r f a c e  components ."  S i n c e  b o t h  
c o m p a n i e s  m a n u f a c t u r e  i n t e r f a c e  components  and Adams h a s  
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a g r e e d  t o  t h e  RFP terms, t h e  Navy b e l i e v e s  t h i s  r e q u i r e m e n t  
w i l l  be m e t .  A l s o ,  t h e  Navy p o i n t s  o u t  t h a t  b o t h  con- 
t r a c t o r s  are  o b l i g a t e d  t o  comply w i t h  t h e s e  and a l l  milspec 
r e q u i r e m e n t s .  I n  t h i s  c o n n e c t i o n ,  t h e  Navy, s p e c i f i c a l l y ,  
by amendment, added  a r e q u i r e m e n t  f o r  t h e  i n t e r f a c e  o f  
cables t o  b e  compatible w i t h  t h e  T i m e s  f r o n t  ends .  Adams 
took no  e x c e p t i o n  t o  t h i s  p r o v i s i o n  and t h e  Navy is  
s a t i s f i e d  t h a t  Adams w i l l  comply w i t h  a l l  s o l i c i t a t i o n  
r e q u i r e m e n t s .  

W e  f i n d  n o t h i n g  i n  t h e  t e s t i n g  or milspec which 
r e q u i r e s  a n  a g g r e g a t e  award. For  example ,  o n e  p a r a g r a p h  
c o n c e r n i n g  t h e  i n t e r f a c e  r e q u i r e m e n t  s t a t e s  t h a t  t h e  
m a n u f a c t u r e r  is r e s p o n s i b l e  f o r  i n t e r f a c e  be tween t h e  c a b l e s  
and f r o n t  e n d s ,  b u t  does n o t ,  i n  o u r  v iew,  r e q u i r e  a s i n g l e  
m a n u f a c t u r e r  f o r  a l l  components .  A s  t h e  Navy s u g g e s t s ,  t h e  
m a n u f a c t u r e r  o f  e a c h  o f  t h e s e  items is r e s p o n s i b l e  f o r  
e n s u r i n g  c o m p a t i b i l i t y  w i t h  t h e  i n t e r f a c e  components .  

I n  o u r  v i ew,  t o  t h e  e x t e n t  t h e  i s s u e  r e m a i n s ,  it is one  
of c o m p l i a n c e  and a d m i n i s t r a t i o n  o f  t h e  c o n t r a c t  which t h i s  
O f f i c e  d o e s  n o t  r e v i e w .  - See C e n t r a l  T e x a s  C o l l e g e  Sys tem,  
B-217491, J a n .  2 5 ,  1985,  85-1 C .P .D .  11 1 0 2 .  

F i n a l l y ,  w e  n o t e  t h a t  t h e  s e c o n d  s e n t e n c e  of t h e  
t e s t i n g  r e q u i r e m e n t  p r o v i s i o n  s t a t e s :  

" A f t e r  t e s t i n g  t h e  c a b l e  a s s e m b l y  s h a l l  be  
packaged  s e p a r a t e l y  from t h e  r e p l a c e a b l e  i n t e r f a c e  
components  d s  o r d e r e d  by t h e  p r o c u r e m e n t  
document .  '' 

The Navy s t a t e s  t h i s  r e q u i r e m e n t  was n o t  i n t e n d e d  t o  
p r e c l u d e  m u l t i p l e  a w a r d s ,  b u t  was i n t e n d e d  t o  b e n e f i t  t h e  
Navy i f  o n e  c o n t r a c t o r  r e c e i v e d  t h e  award.  T h e  Navy a d v i s e s  
t h a t ,  s i n c e  t h e  f r o n t  e n d s  and c a b l e s  would n o t  n e c e s s a r i l y  
be u s e d  a s  a n  a s s e m b l y ,  i t  was t h e  d e s i r e  of t h e  iJavy t o  
r e c e i v e  t h e  items i n  s e p a r a t e  p a c k a g e s .  

By r e q u i r i n g  t h a t  t h e  components be packaged  s e p a r a t e l y  
a f t e r  t e s t i n g ,  t h i s  l a n g u a g e  a p p e a r s  t o  p r e s u p p o s e  t h a t  t h e  
components  w i l l  be m a n u f a c t u r e d  by o n e  source which w i l l  
p a c k a g e  t h e  items t o g e t h e r .  However, w e  a re  n o t  p r e p a r e d  t o  
c o n c l u d e  t h a t  t h i s  shows t h e  Navy ' s  i n t e n t  t o  award t o  o n l y  
o n e  source. W e  accept t h e  Wavy's e x p l a n a t i o n  t h a t ,  s i n c e  
t h e  i tems would n o t  n e c e s s a r i l y  be used  as  one u n i t ,  t h i s  
p r o v i s i o n  was i n c l u d e d  t o  e n s u r e  t h a t  t h e  items were pack-  
aged  s e p a r a t e l y  a f t e r  t e s t i n g  i n  t h e  e v e n t  one c o n t r a c t o r  
r e c e i v e d  t h e  award .  T h e  p r o v i s i o n  was i n t e n d e d  t o  meet a 



8-2 166 1 4  5 

s p e c i f i c  need f o r  s e p a r a t e  packaging  and t h i s  need was m e t  
by t h e  s e p a r a t e  awards. 
e f f e c t  o ther  t h a n  t o  mere ly  r e q u i r e  someth ing  t h a t  will be 
accomplished by t h e  n a t u r e  of t h e  award and ,  t h e r e f o r e ,  w e  
are  u n a b l e  .to c o n c l u d e  it shows t h a t  o n l y  a n  a g g r e g a t e  award 
was i n t e n d e d .  W h i l e  it c l e a r l y  a p p l i e d  t o  a n  a g g r e g a t e  

Thus,  h e r e  t h e  p r o v i s i o n  h a s  no 

award, i t  does n o t  p r o h i b i t  a 
s i m p l y  does n o t  a p p l y  here. 

m u l t i p l e  award. R a t h e r ,  i t  
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